K. TAKEMURA 

Appln. No. 10/680,220 

Amendment Under 37 C.F.R. § 1.111 



REMARKS 

Claims 1-6 and 8-13 are all the claims pending in the application. 
Claim 7 has been cancelled and incorporated into Claim 1. 

Claim 1 has been rejected under 35 U.S.C. § 112, second paragraph, as assertedly being 
indefinite. 

In Claim 1, the phrase "hydroxyl" has been criticized as being vague. 

In response, Applicant points out that "hydroxyl" is not a transition metal as the 
Examiner asserts. The term "hydroxyl" is in reference to OH of a metal hydroxide. (See, page 
1 1 10 of Webster's Third New International Dictionary and Columbia Electronic Encyclopedia, 
6 th ed. attached hereto, as well as the attached definition of "hydroxide" from infoplease.com.) 
That is, in Claim 1, one of the features is that a metal hydroxide contains (i) metal, (ii) transition 
metal, and (iii) hydroxyl. 

Therefore, Applicant believes that Claim 1 is clear and that it clearly complies with the 
requirements of 35 U.S.C. § 112, second paragraph. Accordingly, withdrawal of this rejection is 
requested. 

Claims 1-9 have been rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over U.S. Patent No. 5,059,651 ("Ueno") in view of U.S. Patent No. 4,879,067 ("Sakon et al."). 
Applicant respectfully traverses this rejection. 

Ueno discloses a composition consists of a copolymer and a flame retarding and smoke 
suppressing amount of a finely divided filler mixture (1:1 aluminum hydroxide and zinc borate) 
(see Example 1). 
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Further, Ueno discloses "Generally at least 100 parts by weight of the filler mixture based 
on 100 parts by weight of the base polymeric material is required to obtain satisfactory results." 
(See, column 3 line 12-15.) 

Furthermore, Ueno discloses: 

"A similar series of experiments, in which aluminum hydroxide 
alone was used instead of the filler mixture, showed that at least 250 parts 
by weight of the aluminum hydroxide per 100 parts by weight of the 
copolymer was required to simultaneously achieved a maximum smoke 
density of 100 or below and an oxygen index of 30 or higher. Another 
series of the experiments wherein zinc borate was used as a sole flame 
retardant revealed that a maximum smoke density of 100 or below and an 
oxygen index of 30 or higher could be simultaneously achieved only 
when the zinc borate was used in an amount of about 300 parts by weight 
or more based on 100 parts by weight of the copolymer," 



See column 4, line 59 - column 5, line 3 which is represented by the dotted 
line in Fig. 1A attached hereto. Fig 1 A indicates that the total amount of zinc 
borate and aluminum hydroxide depends on the ratio of zinc borate and aluminum 
hydroxide. 

Moreover, as the Examiner acknowledges, Ueno discloses that zinc borate is added such 
that the ratio of zinc borate to total filler lies between 0.25 and 0.75. (See, column 2, lines 25- 
30.) 

Therefore, according to Fig. IB, Ueno teaches that the amount of the borate is more than 
about 30 parts by weight based on 100 parts by weight of the copolymer as follows: 
lower amount of the borate is 33 parts (= 130 parts X 0.25) 
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On the other hand, in the present claimed invention, the amount of borate is from 1 part 
by weight to 30 parts by weight based on 100 parts by weight of the thermoplastic polymer. 
(See, Amended Claim 1 and page 10, lines 2-6.) 

Furthermore, the object of the present invention, that is, to provide a polymer 
composition having an excellent retardancy and a characteristic of short flameless combustion 
time without flame, is different from an object of the invention disclosed in Ueno; i.e., providing 
a smoke suppressed polymer composition. (See, column 2, lines 17-19.) 

The present invention has excellent technical advantages that are not taught or suggested 
by Ueno. 

Sakon et al. discloses a red phosphorus flame retardant and nonflammable resinous 
composition. However, Sakon et al, is silent as to a borate and an amount of the borate. 

Therefore, Applicant respectfully submits that Claim 1 is not obvious from Ueno in view 
of Sakon et al. 

Accordingly, Applicant requests reconsideration and allowance of the present 
application. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 
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The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 




WASHINGTON OFFICE 



23373 



Date: April 28, 2005 
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